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OPilq1Ql.l

petltlonor, nrlth rror,o fcellng about prlnclplc, and prot.rt

agaln8t burclucratlc caprtecr than concGr.! about thc rrbunt

1n dlapute (pct. !) r sucr for rofund of D. C. axelac tax

Iovled on th. lrluancc to hfun of, tho ortglnrl ccrtlflcatc

of tltle to hlc t{arcodea-D6n! rutofbbllc, D. C. Cod,61 8rlpp.

f v  (197 f  ) ,  r . c r .  60 -603 (J )  rDd  t l 0 -903 (1 ) .

Potltloncr prld ${1098 forr and took drllvrry of Ur€

car ln gtuttgart, c"*r"tty on .Iuly 17, LgTOt w?rcrc lt wua

rcglrtercd rlth Intoroatlontl Custsne l,lecnec Flates. Ht

drcrve 1t ln Europc for oncr 3r{0O mlloar thon hrd lt rhlpprd

(oeean fretghtl to Baltlrpr'r !t r cort of S29O. Thc Bunau

of Cugtoms offiecr vrlurd t$c crr rt $21766 on arrlval, tad

lovled thc curtmr duty (ll*l of $124.47. Undor Curtonr

regulatlona, thlt vrlultlgn rcur basod on ion lctttrl crarnlat-

tlon of tho lndlvldual c!ri, rlthough thc raolllng prlcl ln

thc eourotJy ol cqrortrtl,onF uut trlcrn lnto conaldrret!.on.

Eur€au of Cuatomr panphlet 0-3lo-301r pr 3.

On reglstratlon ln D. C., potlt lonarrr rutonobllr rna

aseeseed at a valuo of 9arlOo, vtrtctr, rt ttc 4t6 ntc, pduc.d

a tanr of 5164. l ls now aucr tor rt lund of 053.36 and lntrrcgt*

tl:o amount of tax attrlbutrbb tn t$. dllferoae. b.trrcn th3 -
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usX '756  Cua te rg  va lua t l cn  nnd  tha  J , t r100  D .  C .  vn lua t l on .  P rc -

tr lal efforto t l '  the eor:rt i lor sett lcnent and lnfonnal rsvlev

of vcltt l t lcn procodr.t;-es l ' r ' l r i :r  rrnlvr31lng.

I!:q!.-j-:*t. Thr tc.:< 1c lavtod on 'rfatr rrrrrkrst valtror.

D. C. CoCe 40-603(Jl (.tti.pgtil. In arrlvlng at Lrj[g_n.rgltg!-J3!,gg-r

the Aseosser r"nty rcqul.re 6very appllcant for a cart{flcatc

of tltle to oupply auch lnfor:rnatLon as ho deems nee€ssil.trf,l tra

to tho tlno of prtchese, purchaoo prlce, and other lnforrnatLon

rclattve to tho dcterrnlnntlon of tho falr markot valucr. (lg.)

Dcoartnental co&gin:etlon of the gtotulc-. Thc tl; C,

raacraorar 1n pnctlcar aetu.rlly valuc r car brought baclr

fron a forclgm country tt tho lnvolcc prlce (herc 9arO96l

plur freight ($290) plur Cuetona duty (9f24.171 t r?rlch would

hrvr ruult d ln thc case at bar ln a taxable valuatlon of

g4r3l,2.l7. Dcpariernnt ol Flnrmc.s ond Ravanue lottcr o!

octobcr le 1970 (rttachod to pctl t ton), bdr. 5, Tr. 11, 15,

18. llo lnapectlon of thr vchlclc la nrada. ln aomc lcolatcd

clrGse do*nrrrd adJuatrmntr of 5 - fO6 havc baon madc,

rcflcctlng dcprcclatlor'on earr drlvon abroad, but pctltloncrrt

car tfrar valtrcd rrr lf lt rnre brand ncyrfi. (Tr. 12 - 14,)

Thc aaacsrort uao thc Eattarn Edltlon of tho NADA booklot

("EIua Book') prlcc, and through counael, eay Ln effcct that

thcaa prlces arG cqrclu.rlw evl,dauce of xfalr nrarkct vElulr.

(Tr. 18 - 2Q.l fr ao dotermlnGd, tha monn of Blrra Book

rvGrage rfiolcaalo prlca end avqragc rctall prlec vould lravc

produced a valuatlon of 941387 ln thc cls6 at barr on rhleh

basls -cetl t lonerrg car ,,har beon plccod aE {6ZelJ Loat thrn

falr markot value and he ls not antltl.d to a trrfund.r

('i'r. 2D.) the flguree lndlcrts tlrrt tho rsrcaEos hcrc vrluod

the car at rouncJed lnvol,ce prlcc. trr thlr elror follorr!,ng

dcp'art'rnntal pollcy, the apprrlrlt gtr nlde rrlthout lootrlttg
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at thlr  car or actunl conrt . i4rnl lon

to  pe t l t lonpr ra  c la lnc  5 . " t1ng on

5 end 9.

of anC FF{.el f lc rnbuttal

"f nlr rnlrk.t valus i . tbctra .
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No brlef wae f l lod for raepondent, nnd no r.ufFort lnq

theory of th.r .,a6o $Fa a'r'.'rnced at trlal. rt rrcuf cl nploar,

how'ver, that thc onry rg,!-t-o!alg for uainq arbltrary frgurca

to flnd gtatutory rfrlr nark,;t vrlucn la norx, notlon oil
gSnle{Esrglfrg cony$ntenser thc law taksa no hecd of trlvtar

nattcrBf tbe rarcraofa eannote conSonant lrlth an efflclent

departnnntal olnratlon, vusto tfun€ ln partlcular lnalnctlonr

lnvolvlng onl1. 953.36 ln tax. On tho othrr hud, thlr concapt

oguarcly conlrlcta rlth thc pottcy of our larr to glvo duc

conatdcntlon to isnal.l eIalrng", a part of tha np!.,! gcneral

prlnclplc of goneronrcnt by fhcra, toJ law and not by nnn,

Dlt-euajllo.g

irhlo clr. nry .oGn rt llrat blush too lnconerqucnthli

for prlnatrklag conrldorot,ion. Cf . Ceh,h v. SdlL&Iplq,

- U.8.- (No. 299, gCtobor torrnl lg70, decrd. .t trno ?, l9?I).

HoEvGr' lt lnvolv.r gcn.ral policy of thc D. c. Drpartrnrnt

of llnrnc"c and Rcvcnua, vlgorourly aupported by thc Corlnratlon

Cor.:neclra off,lcc. (Delnr-l:rrntrl lcttors of, October 9, lg?0,

october 2lr i97o and Nwoorbor 9, I9?ol Tr. 1l _ la, lg _ 2g.1

That poUcy fu ln cFrorr utd rhould bi correctcd.

l. Hr nry dlapell ylth Judretal prqno*:e.nnnta ln thtr

or othcr Jurtedllcttonr rbout thc trrm ifalr nrerhat vlltrrr, no
caso dlrectly on polnt lr  fouad.

2. totltl.rncrra ctlort! ln ttn carc rt brr rcrurtad rn
a donartrnontal recheck urd rcaf,flrrnatlon o! ltl procrdurrc lry
eom;.arlaon to I'tary'tand, VlfglAh, thc Intc::aal Rrnunrp gornrlct

and thc Bureau of Cuetoru. Drprrtrnantrt lotter of, Uovornbrr 9r
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1970, Sxh. 9. l{a.ryIand. h.:,r.rc' ;rr,  de.i lnes "fa1r n'. .rkrt va 3"

ln  the s tntut , r ,  t t  i r  ' r t l ia  c3r t l f led toEnl  purchare pr tco

ln tho cnra of rnlog of, nev rnotor vtr ir i .clrs .ucl rorl irro of

uscd n^otor  vchlc leo by usrd cn. r  reg lntcred d:n lcrsr" ;  or r  for

uesd car6 not 60 sold, "tho total purchaea prlce or thnt

vaLuatlon lrhown ln a natj,onal prSIlentlon ot- uged eir valuat

adoptsd for usa by thc Departrn+nt{l or, ln all othsr caeoa,

"that evaluatlon rr Bholrn ln a nstlonal publleatlon of usad

clr valuat adopted for u.oa by the Departrnont.'r Md. Ann. Codo.

A r t . 66 l , 6sc .  l - 126 t  gg .  2 l  l { d .  op .  A t t .  Gen ,  791  (1936 ) ,

fhi.s preocrlbce by strtut. Gn autonatle dcterrnlnatlqn of valuc.

Tlrc procadurc ln l{arltlrnd undtr th6lr ttatutc door not eupport

thG D. C. eonrtructl ,on of, D. C. Codo aoc, 40-603(J)l on ttra

eontr|rry, lt lesne tbr othcr rny-'had Congresr urnted an

automatlc dctcrrntnatlonr 1t would havc tatd go", or d1d thc

Heryland leglalatun.

Tha Vlrglnh erucrrrrot le rpparently mado ty corunbsloncr!

of rdrrcnue undcr Vl, Codo roc. 58-864, roferrtng to tanglblc

pcraond, prop€rty ln ganrralr rnd basG(: on nfelr market vllu6r.

No lntrrpretlvc metorlal halptul on the lasue at bar 1g found.

valurtlon prooadures uaod by tha Federal authorlthr aloo

opcratlng qldcr Congrarolonel leglslatlon, aro doonnd tha most

lrnportant lntcrprotlvo .ourc6r ln thc conatructlon of our ate.

.IO-6O3(J). thcy lr.  ar fol lotror

(a) ltlc Internal Rmenao Scnrlcc, rrirlch formarly 'f,ollond

thc aamc proccduFol uo doi (grdr. 9, p_uprq) r hae raeonaldarad.

In computlng the ' ,arlufacturoru Exclsc Tart (I .R.Cr !ec. {061(c)

(2) ), the ttr)r bage ls nofl tlo rtum of (1) tho cntry vrluatlon

attrlbuted to the autonobllc for the purposa of lnpottng an

lm;ort dutyr (2) the lrnport duty ltrclf, (3) eutto'.rc hrndltng

fe€e, (4) ocern frelght, ard (fl rny oth.r costr taenrrcd la
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eo:neet lon wl th  lnpor t l t " i  r -h^ autorob! lo .n lev.  I lu l .  69-6{C,

196c l -2  Cun .  ! ' r r ! J . .  21 I ,  1 .1 . i .  I , L : t 3  t l r a t  t he  l r i . - -  l r ; c to r  1a

t }  r  I 'c l t r l '  v in l r :s t lon ' r t  1 .e. ,  ior  purpodsa of  eur te.n: r  du '1n3.

(b) ?lre Euraau of Crr,: :1. '*,.o icvj,ts thc dut1, o:l  t ' .e l , .rsla

of "cx;:ort val.uen. xUlit . ' :d 9Latcs vqluole oF nconaL-u{:}.a.C

valuoir as alaborata:,y r.lsfin*d, r.r-ld aFtrllo.ii turrlor C*tnliad

statutor l '  prov io lono.  i9  U.S.C.A.  6eca.  1401rr r  L{02 und

1500. Ar rlo havc rGslr, thr vnluatton of forclr;n autonrrbll4t

ls busad ln part on 'ran actual examlnatlon of tho lndlvlduf,l

cE!f'. X'hc Bureeu of Custons has mads lts datcrmlnttlonl

pctl t loncrfg crr 1g north $21766,

3. ftrl,ar tho custcr:na vaLuatlonr la the only aolld

evldencc 1n thc r.cord er to tho corrGet valuat!,on of the

Mereedea-BGnc on ltt arrlvel horc {iapte.'nbcr 5, 1970. No

cont€ntlon ls rdvanced W raafrcndant that ocarn frclght or

lmport duty ahould bc cddedl theto €lGrnentt of thc tax basc

hlvr bccn vaivcd. Drclrlon lttll thorcforc ba antcrcd for

pctl t loner for $t3.36 ond lntetrodt,

4. Our atatutc thould b. conatruod ee::alblyr ir rtll

ar falrly. A point of doplrturc ln dotermlnlng rf,ilr mrrk t

vlluo" crn bc lorrnd ln ttra Blue Dook, tl"ro et.sndte,r<l rofcrenca

for auto vrluatlon (Tr. 16), at x€ll a. ln tho ouaf.c$ns volu.-

tlon. But r/herr veluc 1r drewr lnto gueltlon, tto asaarlor

murtr under o[r rtrtuter ccnaldcr thc corrtontlcnr nsda bry

thr eppllcant berrlng on vol\r. bo8orc nsklng hlt dctormlnetl,onr

lncluding, vtrerc tgproprlato, an lnGpoctloo o! thc clr.

Doclptqll wi.ll bo enta${l. fet_na'l.;lUlqrurr,
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